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should consider them in order that it can pronounce on the plaintiff's
claim.'1
Thus where the South African Government applied to the
court for the appointment of a new trustee of a fund into which
the defendants, concessionaires of a railway in the Transvaal,
had paid a large sum of money, it was held that a counter-claim
for damages in respect of an alleged breach of the concession
by the Government must be struck out. Its object was not to
mitigate the particular relief sought by the sovereign plaintiff,
but to obtain a decision upon a dispute not raised by the state-
ment'of claim.2 In a later case, a counter-claim for damages
for a slander alleged to have been uttered by the plaintiffs was
struck out of an action for breach of contract brought by the
High Commissioner for India and the Indian Union.3
Within these limits, however, i.e. for the purpose of the very
proceedings to which submission has been made, the sovereign
is bound by the English rules relating to counter-claims and
defences, and also by procedural requirements, such as the
obligation to make discovery of facts or documents or to give
security for costs.4
execution
Distinction     A submission to the jurisdiction made by a sovereign is a
^ L^ submission to the ultimate judgment of the court, but it is not
and a submission to the enforcement of the judgment. It merely
'" confers the jus dicendi upon the court, empowering it to declare
the rights of the parties.5 Therefore, any property belonging
to him and situated in England is immune from execution
unless he makes a further submission.6
'Judgment and execution are two different things. . . . The initial
submission to the jurisdiction ... does not preclude the sovereign State
from now invoking that international comity which induces this
country to decline to exercise by means of its courts any of its territorial
jurisdiction over the property of a sovereign State within its territory.'7
1 Sir Eric Beckett, Annuaire Flnstitut de Droit International (1952), i. 79.
'2 South African Republic v. La Campagnie Franco-Beige du Chemin de Per du
Nord, [1898] i Ck. 190.
3	High Commissioner for India v. Ghosh, [1960] i Q.B. 134. See 9 /. & C.L.Q.
334etseqq.
4	Republic of Costa Rica v. Erlanger (1876), 3 Ch.D. 62 (costs); Prioleau r.
United States & Andrew Johnson (1866), L.R. 2 Eq. Cas. 659 (discovery).
5	Duff Development Ca. v, Kelantan*Government, [1923] i Ch. 385 at p. 407,
argument of counsel.
6	Duf Development Co. v. Kelantan Government, supra.
7	Ibid., at p. 400, per Russell J, This double immunity obtains in the U.S.A.
and in France, 42 Transactions of the Grotitts Society, 75.

